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SBC Communications Inc. ("SBC"), by its Attorneys, hereby submits its Reply
Comments on the Commission's Notice of Proposed Rulemaking in the above captioned

proceeding.! SBC filed comments on March 1, 1996, in this proceeding. This reply is
intended to supplement those comments and respond to a specific argument raised by one of

the participants in the proceeding.

Retroactively Appli PCS Li

Comcast Corporation ("Comcast") has filed comments in which it proposes the
imposition of full structural separation requirements upon any provision of CMRS service by a

local exchange company ("LEC"), a position that the Commission specifically rejected in the

QQme[gaLMQbﬂg_Ran_S_eﬂm Notice of Proposed Rulemakmg, WT Docket No 96- 6 '

(released January 25, 1996) ("NPRM").
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case of PCS service and also rejected in the case of CMRS generally. [8 FCC Red 7700 at
paragraphs 112 to 127 & footnote 98] and [9 FCC Rcd 1411 at paragraphs 214 to 219].
Comcast supports this position with ill conceived and unsubstantiated fears of anti-competitive
preferences for those LECs that may also provide CMRS service in the same region where the
LEC provides landline local exchange service. Comcast's "fears" are even more ludicrous in
light of non-structural safeguards embodied in the rules and regulations propounded by the
Commission, such as the non-discriminatory interconnection rules” and the panoply of cost
accounting and related regulations which prevent cross-subsidization®.

Comcast advocates a structural separation requirement similar to the cellular separation
requirement on Regional Bell Operating Company ("RBOC") affiliates. [47 CFR 22.903].
Comcast proposes to have the structural separation requirements imposed on all LEC affiliated
cellular, paging, PCS operations. These are positions the Commission has already specifically
rejected in the recent PCS and CMRS proceedings. Further, the Commission rejected the
notion that all LEC affiliated cellular operations had to be structurally separate over 10 years
ago and they have been operating without such structural separation for over a decade.
Comcast's argument cannot be justified on a cost/benefit basis with respect to consumers and

does not comport with either regulatory parity* or regulatory reality. This argument was made

Cmnmumg_a;_qm_&g_zy_c; 8 FCC Red 7700 Second Report and OrderParagraph 115,
Footnote 96.

3See 47 CFR 32.23, 32.27, 64.901, 64.902, 64.903.

“In light of the Commission's agenda of promoting "regulatory parity" (that is, the
equivalent treatment of all CMRS providers) SBC has argued 22.903 should be rescinded as its
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repeatedly to and rejected repeatedly by the Commission.

Participants in the PCS bidding process, including RBOCs, have spent billions of
dollars on PCS licenses in good faith reliance that they would be operating under the rules in
place at the time of bidding, which did not require structural separation. Indeed, the
Commission specifically addressed the public benefits from integration of wired and wireless
services. If the LECs had known structural separation was a possibility, the bidders may have
abstained from bidding or they may have bid on other licenses, out of region. Imposing
structural separation requirements after billions have been spent is an unconscionable result.

Comcast has provided no credible evidence that there has been any abuse by non-BOC
landline and cellular operators who have operated without structural separation requirements
for over 10 years. Competition by independent firms in such markets is every bit as vigorous
as in BOC markets where offerings to the public by the BOCs have been severely and
needlessly constrained and where the existing nonstructural safeguards are more than adequate
to address any theoretical interconnection or cross-subsidization concerns. This history, rather
than Comcast's vague and unsubstantiated fears, is the best evidence that abuse cannot and will

not occur if there is no mandated structural separation.

original intent has been displaced by competition and new entrants into the wireless arena and
that existing nonstructural safeguards effectively protect the public interest. In contrast,
Comcast asks the Commission to take a step back and impose this beleaguered requirement ex
post facto on PCS licensees and on non-BOC affiliated, cellular, paging and other CMRS
licensees.



Congclusion

For the reasons stated herein and in SBC's comments filed March 1, 1996, the
Commission should not reverse its recent decisions not to impose structural separation
requirements on LEC affiliated CMRS services.

Respectfully submitted,

SBC Commumigations

R M. Lynch

Vice President & General Counsel -
External Affairs

Carol Tacker

General Attorney

David Brown

Attorney
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San Antonio, TX 78205

Dated: March 25, 1996
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Alliance of LEC-Affiliated Wireless
Services Providers

¢/o David L. Nace

LUKAS, McGOWAN, NACE &

GUTIERREZ, CHTD.

1111 19th Street, N.W.

12th Floor

Washington, D.C. 20036

Frank Michael Panek

Ameritech

Room 4H84

2000 West Ameritech Center Drive
Hoffman Estates, I 60196-1025

Cathleen A. Massey

AT&T Wireless Services, Inc.
1150 Connecticut Avenue, N.W.
4th Floor |

Washington, D.C. 20036

Lon C. Levin

Vice President and Regulatory Counsel
AMSC Subsidiary Corporation

10802 Park Ridge Boulevard

Reston, VA 22091

The American Petroleum Institute
c/o  Wayne V. Black

Keller and Heckman

1001 G Street

Suite 500 West

Washington, D.C. 20001
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Ad Hoc Rural Cellular Coalition
c/o Caressa D. Bennet

Bennet & Bennet, PLLC

1831 Ontario Place, NW

Suite 200

Washington, D.C. 20009

Airtouch Communications, Inc.
Kathleen Q. Abernathy

1818 N. Street, N.W., Suite 800
Washington. D.C. 20036

Donald M. Nukai

U S WEST NewVector Group, Inc.
3350 161st Avenue, S.E.

Bellevue, WA 98008-1329

Alan R Shark, President & CEO

American Mobile Telecommunications
Association, Inc.

1150 18th Street, N.W., Suite 250

Washington, DC 20036

BellSouth Corporation
c/o John F Beasley

1155 Peachtree Street, NE
Suite 180

Atlanta, GA 30309-2641
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Bell Atlantic Nynex Mobile, Inc.
c/o John T Scott, I1I
CROWELL & MORING

1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Bell Atlantic Telephone Companies
c¢/o James G Pachulski

1320 North Court House Road
Eighth Floor

Arlington, VA 22201

Susan W. Smith

Director of External Affairs
CENTURY CELLUNET, INC.
3505 Summerhill Road

No. 4 Summer Place
Texarkana, TX 75501

COMMERCIAL INTERNET EXCHANGE
ASSOCIATION
c/o Ronald L Plesser
Mark J. O'Connor
Piper & Marbury, L.L.P.
1200 19th Street, N.W.
Seventh Floor
Washington, D.C. 20036

CELPAGE, INC.

c/o Frederick M. Joyce
Christine McLaughlin

JOYCE & JACOBS

10919 19th Street, N.W.

Fourteenth Floor - PH2

Washington, D.C. 20036

Michael F. Altschul

CELLULAR TELECOMMUNICATIONS
INDUSTRY ASSOCIATION

1250 Connecticut Avenue, N.W.

Suite 20

Washington, D.C. 20036

PABRUCEWCC.DIR\WT96-6\SERVLST.00!

James F. Ireland

Theresa A. Zeterberg

COLE, RAYWID & BRAVERMAN, LLP
1919 Pennsylvania Avenue, NW

Suite 200

Washington, DC 20554

COMAYV, LLC and

The Telmarc Group, Inc.
Terrence P. McGarty

24 Woodbine Rd.
Florham Park, NJ 07932

DSC COMMUNICATIONS
CORPORATION

c/o Danny E. Adams
Edward A. Yorkgitis, Jr.

KELLEY DRYE & WARREN

1200 Nineteenth Street, N.W.

Washington. DC 20036-2423

John A. Nalloy

Leo R. Fitzsimon

GO COMMUNICATIONS
CORPORATION

201 N. Union Street, Ste. 410

Alexandria, VA 22314

Andre J. Lachance

GTE Service Corporation and its
telephone and wireless companies
1850 M. Street, N.W., Suite 1200
Washington, D.C. 20036

Brian Kirnan

INTERDIGITAL COMMUNICATIONS
CORP.

781 Third Aven

King of Prussia, PA 19406
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Catherine R. Sloan

Richard L. Fruchterman

Richard S. Whitt

WorldCom, Inc. d/b/a LDDS WorldCom
1120 Connecticut Avenue, N.W.

Suite 400

Washington, D.C. 20036

Mary E Brooner
MOTOROLA, INC.
1350 I Street, N.W.
Suite 400

Washington, DC 20005

Maureen O. Helmer

NEW YORK STATE DEPARTMENT OF
PUBLIC SERVICE

Three Empire State Plaza

Albany, NY 12223-1350

Donald C. Rowe

NEW ENGLAND TELEPHONE &
TELEGRAPH COMPANY

NEW YORK TELEPHONE COMPANY

1111 Westchester Avenue

White Plains, NY 10604

Steven E Watkins

David Cosson

L. Marie Guillory

NATIONAL TELEPHONE
COOPERATIVE ASSOCIATION

2626 Pennsylvania Avenue, N.W.

Washington, D.C. 20037

Robert S. Foosaner

Lawrence R. Krevor

Laura L. Holloway

NEXTEL COMMUNICATIONS, INC.
800 Connecticut Avenue, N. W,

Suite 1001

Washington, DC 20006
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Paul Rodgers

Charles D. Gray

James Bradford Ramsay

NATIONAL ASSOCIATION OF
REGULATORY UTILITY
COMMISSIONERS

1102 ICC Building

Post Office Box 684

Washington, DC 20044

NORTHERN TELECOM INC.

¢/o Stephen L. Goodman

HALPRIN, TEMPLE, GOODMAN &
SUGRUE

1100 New York Avenue, N.W.

Suite 650, East Tower

Washington, DC 20005

Lisa M. Zaina

General Counsel
OPASTCO

Suite 700

21 Dupont Circle, N.W.
Washington, DC 20036

Omnipoint Corporation

c/o Mark J. O'Connor

Piper & Marbury L.L.P.

1200 19th Street, N.W., Seventh Floor
Washington, DC 20036

Fred Daniel

d/b/a Orion Telecom

P.O. Box 9227

Newport Beach, CA 92660

Pacific Telesis Group

c/o James P. Tuthill and
Betsy Stover Granger

4th Floor, Building 2

4420 Rosewood Drive

Pleasanton, CA 94588
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Michael B. Azeez, President

PCS One, Inc.

Building 11

2500 English Creek Avenue

Egg Harbor Township, NJ 08234

Mark J. Golden

Vice President of Industry Affairs
Personal Communications Industry Ass'n.
500 Montgomery Street, Suite 700
Alexandria, VA 22314-1561

Rural Cellular Association

¢/o Richard Ekstrand, Chairman
Government and Industry Affairs Comm.
2120 L Street N.W., Suite 520
Washington, DC 20037

Jay C. Keithley

Sprint Corporation

Suite 1100

1850 M Street, N.W.
Washington, DC 20036-5807

SR Telecom, Inc.

c/o Wayne V. Black, John Reardon
Keller and Heckman

1001 G Street, Suite 500 West
Washington, DC 20001

Digital Radio, L.P.

SMR Systems, Inc.

c/o Caressa D. Bennet & Michael R. Bennet
Bennet & Bennet, PLLC

1831 Ontario Place NW, Suite 200
Washington, DC 20009

Sprint Spectrum

c/o Cheryl A. Tritt, Charles H. Kennedy,
and James A. Casey

Morrison & Foerster, LLP

2000 Pennsylvania Avenue NW, Ste. 5500

Washington, DC 20006
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Telular Corporation

c/o Jonathan D. Blake and Kurt A. Wimmer
Covington & Burling

1201 Pennsylvania Avenue NW

P.O. Box 7566

Washington, DC 20044

Kevin C. Gallagher

Senior VP-General Counsel and Secretary
360° Communications Company

8725 Higgins Road

Chicago. IL 60631

Jeffrey L. Sheldon

General Counsel

UTC

1140 Connecticut Ave., NW, Suite 1140
Washington, DC 20036

PACS Providers Forum

c/o Steven H. Schulman

Latham & Watkins

1001 Pennsylvania Avenue NW, Suite 1300
Washington, DC 20004

Gene DelJordy

Western Wireless Corporation
330 120" Avenue NE, Ste. 200
Bellevue. Washington 98005

WINSTAR COMMUNICATIONS
c/o Philip L. Verneer

Michael F. Finn
WILLKIE FARR & GALLAGHER
Three Lafayette Centre
1155 21st Street, NW
Washington, DC 20036-3384
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